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1.0 INTRODUCTION

In March 2002, the California Department of Food and Agriculture (CDFA) distributed to public
agencies and the general public the Draft Environmental Impact Report (Draft EIR) for the Pierce’s
Disease Control Program (PDCP). The proposed PDCP would be a statewide program to minimize
the impact of Pierce's disease in California. A major strategy in this program would be to reduce
the spread and occurrence of the glassy-winged sharpshooter, a non-native insect capable of
spreading the disease to new areas of California. CDFA is the agency responsible for coordinating
the comprehensive statewide program and is the Lead Agency for the EIR. The county agricultural
commissioner, or another agency designated by the Board of Supervisors of each county, would
have the responsibility for local implementation of the program, in coordination with CDFA. The
program would have five central elements: public outreach, statewide survey, contain the spread,
rapid response, and research. The proposed program would be an extension of an ongoing
emergency program being conducted pursuant to a mandate by the California State Legislature to

control Pierce’s disease and the glassy-winged sharpshooter.

CDFA provided the public with 50 days to review and submit comments on the Draft EIR. This
satisfied the California Environmental Quality Act (CEQA) requirement for a 45-day public review
period. In addition, five public meetings to receive comments on the Draft EIR were noticed and
held in the following locations in California: Sacramento on April 24, 2002; Riverside on April 25,

2002; Napa on April 29, 2002; Tulare on April 30, 2002; and San Luis Obispo on May 1, 2002.

Approximately 1,000 copies of the Draft EIR were distributed. They were sent to all responsible
and trustee agencies; the State Clearinghouse; County Agricultural Commissioners; County Boards
of Supervisors; City and County Planning Departments; County libraries; PDCP Environmental
Task Force, Advisory Task Force, and Science Advisory Panel members; and all persons who

requested a copy. Comments were received from 125 organizations and individuals.

All comments on the Draft EIR and responses thereto are presented in this document. Comments
received after the closing date were considered in accordance with Section 15088 of the State
CEQA Guidelines. The entire EIR consists of two documents, the Draft Environmental Impact
Report and this “Comments, Responses, and Revisions” document. Together, these two documents

constitute the Final EIR.
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1. ORGANIZATION OF THIS DOCUMENT

This “Comments, Responses, and Revisions” document is organized into the following chapters:

Chapter 1:

Chapter 2:

Chapter 3:

Chapter 4:

Chapter 5:

Chapter 6:

Introduction gives background information on the program and Draft EIR and

describes the organization of the document.

List of Organizations and Persons Who Submitted Comments on the Draft
Environmental Impact Report, and Public Meetings Held to Receive Comments
contains an index indicating the number assigned to each comment letter, the
commenter/agency that prepared the letter, and the date the comment was made (if the

letter was not dated, this reflects the date received).

Master Responses provides “master responses” to address issues that were raised in a

number of different comments.

Comments and Responses provides responses to comments dealing with significant
environmental points (as required by State CEQA Guidelines Section 15132) as well as
to other topics or concerns raised by commenters. Responses are labeled with an

alphanumeric designation consistent with the comment being addressed.

Draft EIR Revisions provides any necessary changes to the text of the Draft EIR. The
changes are presented in the form of a reproduction of portions of the Draft EIR with
text and graphic revisions made either in response to comments or to update the Draft
EIR text. Textual deletions are indicated by strikeout (strikeent) and additions are

indicated by underlined text (underline).

List of Submitted Documents identifies all documents submitted to the California
Department of General Services (CDGS) and/or CDFA as attachments to comment
letters during the PDCP Draft EIR public review period. The submitted materials are
incorporated by reference and are available for public review at the main office of
CDFA’s Plant Health and Pest Prevention Services, located at 1220 N Street,

Sacramento, California.
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Chapter 7: List of Abbreviations Used in This Document identifies the full name or phrase

represented by abbreviations used in the document.

Chapter 8: Preparers of This Document identifies the preparers of this “Comments, Responses

and Revisions” document.

The focus of the responses to comments is on the disposition of significant environmental issues
raised in the comments. Some commenters raised issues that are outside the scope of an EIR, such
as statements of support for or opposition to the program, or social and economic issues that are not
within the purview of CEQA. CDFA responded to environmental comments, and also responded
to other issues and views when doing so was deemed helpful at clarifying important aspects of the
proposed program. No specific response was prepared for comments which did not raise
significant environmental issues nor address important aspects of the proposed program. In these
cases, the comment was simply noted. Commenters did not identify any new significant
environmental impacts not addressed in the EIR. All comments received will be taken into
consideration by CDFA when determining what action to take on the proposed program.
Responses to environmental issues raised and other expressed issues and views are provided in
Chapters 3 and 4. Chapter 3 provides master responses to general issues raised by different
commenters. Chapter 4 contains copies of comment letters and public meeting transcripts and

includes specific responses to specific comments contained in these documents.

1.2 RESPONSES TO COMMENTS FROM PUBLIC AGENCIES

In accordance with Public Resources Code Section 21092.5, CDFA provided written responses at

least 10 days prior to certifying the EIR to each public agency which commented on the Draft EIR.
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2.0 LIST OF ORGANIZATIONS AND PERSONS WHO
SUBMITTED COMMENTS ON THE DRAFT
ENVIRONMENTAL IMPACT REPORT, AND PUBLIC
MEETINGS HELD TO RECEIVE COMMENTS

Table 2-1 lists all organizations and persons who submitted comments on the Draft EIR and all
public meetings held to receive comments. The table provides the letter or public meeting number,
commenter, and date of the correspondence (if the letter was not dated, this reflects the date
received). The comments are organized into four groups designated by the letters A through D, as
follows: A) Public Agencies; B) Private Organizations; C) Individuals; D) Public Meetings
(Transcripts).

Each letter and comment has a letter/number designation assigned for cross-referencing purposes.
Within each lettered group of comments, the comment letters are numbered sequentially by
commenter. The letter-number designations are used as the prefix for individual comments, which
are also numbered sequentially after the prefix. Therefore, comment A2-1 is the first comment of

letter 2 in group A (Public Agencies), comment A2-2 is the second comment of the same letter.

Not all names were entirely legible on the comment letters; consequently, some misspellings may
have occurred and are unintentional. The comment letters and public meeting transcripts, along
with responses from the Lead Agency, are presented in Chapter 4. Only single copies of form

letters or post cards are provided in Chapter 4 unless a sender included additional information.
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TABLE 2-1. COMMENTERS AND PUBLIC MEETINGS ON THE PDCP DRAFT EIR

Letter

Commenter and Agency or Organization

Date

A. PUBLIC AGENCIES

Al City of Lake Forest, CA April 3, 2002
A2 City of Anaheim, CA April 10, 2002
A3 City of Fontana, CA April 19,2002
A4 City of Milpitas, CA May 1, 2002
AS California Department of Pesticide Regulation May 9, 2002
A6 California Regional Water Quality Control Board, North Coast Region May 15, 2002
A7 Office of Planning and Research May 21, 2002

B. PRIVATE ORGANIZATIONS

B1 Linda J. McElver, Canaries Foundation, Inc. April 8, 2002
B2 Linda J. McElver, Canaries Foundation, Inc. April 17,2002
B3 Life on Planet Earth (various signatures) April 22, 2002
B4 Linda J. McElver, Canaries Foundation, Inc. April 24, 2002
B5 William J. Thomas, California Grape & Tree Fruit League May 2, 2002
B6 Linda J. McElver, Canaries Foundation, Inc. May 7, 2002
B7 Jane E. Nielson, Ph.D., Public Employees for Environmental Responsibility May 6, 2002
B8 Willow Walking Turtle Kelley, M.S., Citizens For Safe Access to Essential May 7, 2002
Services and Safe Milieus
B9 Hector Bedolla, Sonoma County Grape Growers Association May 8, 2002
B10 | Richard S. Samra, Phillaur Corporation May 9, 2002
BI11 Citizens For Safe Access to Essential Services and Safe Milieus May 13, 2002
B12 Jane Levin, No Barriers May 13, 2002
B13 Karen Ross, California Association of Winegrape Growers May 13, 2002
B14 Linda J. McElver and Dave Wilson, Canaries Foundation, Inc. May 15, 2002
B15 Partricia M. Clary, CATs Californians for Alternatives to Toxics May 16, 2002
B16 | Lowell Downey, People Opposed to Insecticide Spraying on Neighborhoods, May 17, 2002
on behalf of various organizations (see signature pages)
B17 Kristin Rosenow, The Ecological Farming Association May 17, 2002
B18 Virginia Souders-Mason, Marin Beyond Pesticides Coalition May 17, 2002
B19 Barbara Wilkie, Environmental Health Network May 17, 2002
B20 Dan Zimmerman, Sierrans For Safe Passage May 17, 2002
B21 Ann Maurice, Ad Hoc Committee for Sustainable Agriculture May 20, 2002
B22 Lowell Downey, People Opposed to Insecticide Spraying On Neighborhoods May 23, 2002

C. INDIVIDUALS

Cl

Tina Unterberger

April 18, 2002

C2

Nels Worden

April 29, 2002
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TABLE 2-1. COMMENTERS AND PUBLIC MEETINGS ON THE PDCP DRAFT EIR

Letter | Commenter and Agency or Organization Date

C3 Carina Asi Sarah Helmbrecht Nelene Neumann May 6, 2002

Daniela Arnon Heidi Herrmann Caitlin J. Pruett

Coyle Boyd Nancy Herzog Patricia Renshaw

Frances Boyd Russell W. Hodin Sarah Ringler

Alan Brady Chris Hofer Evelyn D. Rios

Thomas G. Brisjkevkard  Linda Ikeda Romona Rubin

Tara Burke Rosanne Jefferies Dave Sanchez

Harold Bustamante Terry L. Joslit Laura Sanchez

Michele Butz Dawn Kelly Jocelyn Sanford

Kevin Kat Byrne Theodora Kerry Krista Suzanne G. Skarra

Rachel Cadman Kiaha Noah Smukler

Jeff Caplan Robert Kiaha Joanne Straten

Carol Dawn Trent Kittle Sandra Ward

Kathy DiPeri Manly and Greta Kraum  Elige Wheeler

Linda Elder Dona Laurita Thomas Wheeler

Susan Ferrel Patricia Mahnstrow Dave Wilson

Herbert Gravitz M.C. Maver Kelda Wilson

Katherine M. Galvin Christine Nagel Louise Yost

Dorene Garvin Allyson Nakasone name not legible

Paul Gaylon Daniel P. Neumann no signature

Kara Hagedorn

(This was a form letter postcard, sent by the above individuals)
C4 Betty Smay May 6, 2002
C5 Krista Kiaha May 10, 2002
C6 Robert Kiaha May 10, 2002
Cc7 Mona Wahab May 11, 2002
C8 Carroll Busselen May 12, 2002
Cc9 Selene Anema May 13, 2002
C10 | Lisa Thauberger May 13, 2002
Cll1 Randi Farkas May 14, 2002
Cl12 Lorraine R. Bagan May 15, 2002
C13 Jim & Kathy Ebrahimy May 15, 2002
Cl4 Ramona Mooney May 15, 2002
C15 Dr. Julian Blair May 16, 2002
Cl16 | Karen Boudrie May 16, 2002
C17 Anne Hanson & Edward Cole May 16, 2002
C18 Gail M. Dubinsky, M.D. May 16, 2002
C19 Shauna Jacobs May 16, 2002
C20 | Lucia B. McNally May 16, 2002
C21 Karen Ratzlaff May 16, 2002
C22 Kristi Hardin May 17, 2002
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TABLE 2-1. COMMENTERS AND PUBLIC MEETINGS ON THE PDCP DRAFT EIR

Letter | Commenter and Agency or Organization Date
C23 Daniel P. Neumann May 17, 2002
C24 Helene Neumann May 17, 2002
C25 | A. L. Steele May 17, 2002
C26 Tara Treasurefield May 17, 2002
C27 | Barbara Wilkie May 17, 2002
C28 Bridgette Breese May 20, 2002
C29 | Nick Johnson May 20, 2002
C30 Juleen Ross May 20, 2002
C31 Mari Russell May 20, 2002
C32 Anonymous May 20, 2002
C33 | Ruth E. Ayres May 21, 2002
C34 | D. Collincs May 22, 2002
C35 | Nicole E. Kater May 23, 2002
C36 Sharon Giglio (no date on
letter)
D. PUBLIC MEETINGS (TRANSCRIPTS)

D1 Sacramento, CA April 24, 2002
D2 Riverside, CA April 25, 2002
D3 Napa, CA April 29, 2002
D4 Tulare, CA April 30, 2002
D5 San Luis Obispo, CA May 1, 2002
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3.0 MASTER RESPONSES

This chapter provides core or “master responses” to address issues of a similar nature which were
raised by different commenters. These Master Responses are referenced by number in Chapter 4 in

some of the responses given to specific comments.

3.1 MASTER RESPONSE I:
PROGRAM-LEVEL INFORMATION VS. PROJECT-LEVEL DETAILS,
INCLUDING PROGRAM DESCRIPTION, PESTICIDE SELECTION
AND USE, ENVIRONMENTAL SETTING AND BASELINE, AND
SUBSEQUENT ACTIVITIES
Some commenters expressed the concern that the Draft EIR is too general and lacks sufficient
detail to adequately evaluate the environmental impacts of subsequent program activities and site-
specific actions within the PDCP. Specifically, some commenters expressed concern that the
duration of the program (i.e. time limits), treatment boundaries, and all pesticides that could
potentially be used in the PDCP are not specified in the Draft EIR. Some commenters stated that
the environmental setting is too broad and suggest that because the site-specific environmental

setting for specific treatment areas is not identified, baseline conditions are not adequately defined.

RESPONSE

The PDCP Draft EIR is a programmatic EIR for the statewide effort to control Pierce’s disease and
the glassy-winged sharpshooter. The proposed PDCP consists of a variety of inter-related
components, and those components each contemplate a wide range of response efforts falling
within the general outlines of the program. These activities can all be characterized as part of a
large project or program to eradicate, suppress or control infestations of the glassy-winged
sharpshooter and Pierce’s disease. These activities would all be carried out pursuant to the same
regulatory authority, and they have similar environmental effects. Consequently, the use of a

program EIR is appropriate in this case.

The PDCP Draft EIR contains an appropriate level of detail in light of the nature and breadth of the
proposed PDCP. The rules governing the preparation and use of program EIRs are set forth in
State CEQA Guidelines Section 15168. According to that section, a program EIR “may be
prepared on a series of actions that can be characterized as one large project and are related ... (4)

[a]s individual activities carried out under the same authorizing statutory or regulatory authority
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and having generally similar environmental effects which can be mitigated in similar ways.” (State

CEQA Guidelines, Section 15168(a))

Description of the Proposed PDCP

As a programmatic document, the PDCP Draft EIR provides an adequate description of the various
components of the PDCP. The Draft EIR identifies the agencies and advisory groups involved in
creating and implementing the PDCP at statewide and local levels. One implementation tool is the
local PDCP workplan, which in accordance with state law (Food and Agricultural Code Section

6046(h)), shall include, but is not limited to, all of the following:

(1) In coordination with the department [i.e., CDFA], the development and delivery of
producer outreach information and training to local communities, groups, and individuals
to organize their involvement with the workplan and to raise awareness regarding Pierce's
disease and its vectors.

(2) In coordination with the department, the development and delivery of ongoing training of
the designated local public entity's employees in the biology, survey, and treatment of
Pierce's disease and its vectors.

(3) The identification within the designated local public entity of a local Pierce's disease
coordinator.

(4) The proposed treatment of Pierce's disease and its vectors. Treatment programs shall
comply with all applicable laws and regulations and shall be conducted in an
environmentally responsible manner.

(5) In coordination with the department, the development and implementation of a data
collection system to track and report new infestations of Pierce's disease and its vectors in a
manner respectful of property and other rights of those affected.

(6) On an annual basis, while funds appropriated by this section are available for
encumbrance, the department shall review the progress of each local public entity's
activities regarding Pierce's disease and its vectors and, as needed, make recommendations

regarding those activities to the local public entity.

If variations from the standard workplan stipulations could cause environmental impacts beyond
those evaluated in the PDCP Draft EIR, the county requesting the variations would be required to

further evaluate its proposed program, consistent with the requirements of CEQA.
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The PDCP is a response, or set of responses, on the part of CDFA, to a threat to the state’s
environment. The program is not a proposal to develop or otherwise change the existing
environment. What triggers action under CDFA’s PDCP to control infestations of the glassy-
winged sharpshooter is the confirmation of five or more adults within any five-day period within a
300-yard radius of each other, or the presence of multiple life stages (e.g., adults, nymphs, and
eggs). The PDCP includes a decision-making matrix that allows the response to be calibrated to
the kind and severity of the infestation and to local conditions. Depending on nascent
circumstances, the appropriate response could include regulatory activities, biological control
programs, use of pesticides, removal of host plants, or research. Because it cannot be predicted
how many glassy-winged sharpshooter infestations will be found in the future, how many areas
would be treated with pesticides under the PDCP, or the treatment boundaries of each area, a site-
specific analysis of how the program would operate in a particular location in response to particular
conditions is not possible. While “location”-specific analysis is not achievable, condition analysis
is, e.g., the presence of threatened or endangered species, or proximity to aquatic resources, and
these conditions are considered in the Draft EIR. Similarly, because program actions are triggered
by external conditions (the presence of the glassy-winged sharpshooter and/or Pierce’s disease), the

extent and duration of the program cannot be specifically defined.

The program description in the Draft EIR is sufficient to apprise the public of the broad program
and its potential for impacts and the kinds of specific projects which may be undertaken if
circumstances warrant. Some site-specific examples are provided in the Draft EIR to help clarify
certain issues or provide a perspective of the relative impacts, but the EIR does not, nor is it
required to, provide information about all possible sites. The discussions and analysis in the Draft

EIR must be broad enough to accommodate all PDCP activities statewide.

Pesticide Selection and Use

Some commenters expressed concern that the Draft EIR did not identify or analyze all possible
pesticides that could be used as part of the program. The PDCP would use registered pesticides
approved for use by the U.S. Environmental Protection Agency (U.S. EPA) and the California
Department of Pesticide Regulation (CDPR) for the habitats in which they would be used. CDFA
has evaluated a number of registered pesticides suitable for use in the rapid response element of the
program. Criteria for selection of specific materials are discussed in the Draft EIR. Figure 4-4 on
page 4-33 of the Draft EIR contains a flowchart outlining CDFA’s treatment selection process.
Appendix Q identifies the insecticides that were reviewed by CDFA for potential use in the PDCP
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and lists those materials that meet the program’s treatment selection criteria and could be

considered for use in residential/urban settings in the PDCP.

The Draft EIR also provides specific information about materials that have been used under the
emergency program (carbaryl, imidacloprid, and cyfluthrin) because those would most likely
continue to be used as the primary pesticides for the rapid response program. Tables 4-2 through
4-5 of the Draft EIR provide the PDCP frequency and timing of applications for those active
ingredients. An evaluation of the active ingredients, a discussion of inert ingredients, a list of
product labels, and general information about the materials that have been used under the
emergency program, are provided in the Draft EIR and its appendices. The discussions are focused
on the materials as they may be used in the PDCP, and are not intended to be comprehensive
reviews of hazards that may be associated with other applications. The descriptions of the

pesticides are based on evaluations completed by the U.S. EPA and CDPR.

The list of pesticides in the Draft EIR is for informational purposes. As stated in chapter 4 of the
Draft EIR, the list is not inclusive of all materials that may be used, nor would all materials listed
necessarily be used by the PDCP. The Draft EIR presents as much information about potential
materials as can reasonably be done in this program-level discussion. As new information about
the effectiveness of different pesticides against the glassy-winged sharpshooter becomes available,
other registered pesticides may also be used. The program concern is limited to environmental
impacts that may evolve from program applications rather than general risk evaluation of the
products which have other applications as well. The PDCP bases its assessment of potential
environmental impacts on hazard assessments provided by expert government regulatory agencies

as discussed in Appendix P of the Draft EIR.

There is no specific product list from which a selection may be made. Products must be registered
and approved for the purposes specified in the Draft EIR, and be likely to achieve success in the
program. A material is selected for use based on superior or advantageous properties favorable to
the program. By law, use of these materials must comply with all pesticide regulatory
requirements, including satisfactory toxicity evaluations with reasonable certainty of no harm
under proposed use conditions. The pesticide registration process takes into account public health
and environmental effects associated with applying a pesticide in the manner prescribed.
Compliance with label instructions would therefore address potential environmental effects

associated with pesticide use.
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Environmental Setting and Baseline

To ensure an adequate assessment of potential environmental impacts associated with the PDCP,
the Draft EIR must include a description of the physical environmental conditions in the vicinity of
the project, as they exist at the time the Notice of Preparation is published, or if no Notice of
Preparation is published, at the time the environmental analysis is commenced, from both a local

and a regional perspective (State CEQA Guidelines, Section 15125).

PDCP activities could occur in all areas of the state where Pierce’s disease and/or the glassy-
winged sharpshooter could cause damage. As set forth in the Draft EIR, the glassy-winged
sharpshooter resides in a wide range of habitats including agricultural crops, ornamentals,
woodlands, and riparian vegetation. The glassy-winged sharpshooter is reported to feed and
reproduce on over 700 plant species. The Vitis vinifera grape varieties grown commercially in
California are susceptible to Pierce’s disease. Because of the diversity and abundance of glassy-
winged sharpshooter host plants in California, the glassy-winged sharpshooter may be found in
nearly every area of the state. In fact, only nine counties are believed to not be at risk of becoming
infested with glassy-winged sharpshooter due to unsuitable environments. Counties in which
PDCEP activities could take place are counties identified as having host plants potentially
susceptible to Pierce’s disease, and all areas capable of supporting the glassy-winged sharpshooter.
In non-agricultural areas, PDCP control measures could be necessary in a variety of habitats,

including residential areas, commercial and industrial areas, and public land.

Because of these factors, the state as a whole was chosen as the “environmental setting.” The
discussion of the setting is augmented by the appendices, which provide a list of glassy-winged
sharpshooter host plants and a discussion of potential impacts of the glassy-winged sharpshooter in

select California counties.

The described setting does not exclude any part of the state where glassy-winged sharpshooter may
appear. However, the Draft EIR explains the conditions in which infestations of glassy-winged
sharpshooter are most likely to appear and to be propagated. Text, tables, and maps within the
Draft EIR and the appendices indicate the glassy-winged sharpshooter’s preferred host plants, and
identify the areas within California that are generally infested with the glassy-winged sharpshooter,
have limited infestations, or are counties at risk. The Draft EIR also states that the goal of local

programs in southern California, where the glassy-winged sharpshooter is well established, is
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containment rather than eradication. The most likely areas for future eradication projects are those

areas not generally infested with the glassy-winged sharpshooter.

The Draft EIR describes specific environmental characteristics that could require localized project-
specific decisions. The Draft EIR addresses these characteristics as specific variables within the
state, and describes the safeguards to be employed when specific characteristics are encountered

within a project area.

Chapter 4 of the Draft EIR (Program Description) describes those factors in any environmental
setting that would affect the kind of treatment response chosen and how they would be integrated
into the PDCP decision-making process. Where these environmental factors are present, certain
steps would be followed, and these are all specified as part of the program, either as safeguards or
as factors in selecting the appropriate response. If a new glassy-winged sharpshooter infestation is
found outside of a nursery or shipment situation and treatment is planned, CDFA would notify the
California Department of Fish and Game (CDFG), the U.S. Fish and Wildlife Service (USFWS)
and, where applicable, the National Marine Fisheries Service (NMFS). CDFA would work with
these resource agencies to minimize adverse impacts to threatened and endangered species, and

species of concern (see pages 4-24 and 4-25 of the Draft EIR).

Other factors that would cause a change in response are shown in Figure 4-3 of the Draft EIR. In
addition, pesticide labels may restrict the use of the material on certain habitats (e.g., bodies of
water and riparian or aquatic habitat), or during certain weather and wind conditions to reduce
potential environmental impacts. Other environmental factors such as topography generally do not

affect the response chosen.

Due to the nature of the PDCP, and the wide geographic range within which program activities
would occur, CDFA cannot specify in advance the precise environmental setting of any subsequent
treatment area or other control project or how specific factors in that environment might be affected
by, and affect, the project. The site-specific conditions present in a particular location (such as
humans, animals, food crop hosts, aquatic or riparian habitats, and sensitive species) would affect

the manner in which PDCP activities are carried out, as explained in the Draft EIR.

The Lead Agency has discretion to determine the proper “baseline,” which normally consists of the

current environmental setting at the time of the Notice of Preparation. In the Draft EIR, the
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impacts of the PDCP are measured against that baseline. CEQA expressly authorizes this approach
(State CEQA Guidelines, Section 15125; Fat v. County of Sacramento (2002) 97 Cal.App.4th
1270). Due to the nature of the PDCP, CDFA properly selected the state of California as the
environmental setting and baseline, and therefore provided a means for adequate discussion of

potential impacts (See State CEQA Guidelines, Section 15125).

Subsequent Activities

As required by CEQA, subsequent activities carried out pursuant to the PCDP would be reviewed
to determine whether additional environmental analysis must be performed (State CEQA
Guidelines, Section 15168 (c)). If the subsequent activity will have impacts that were not analyzed
in the PDCP Draft EIR, then the agency proposing to carry out that activity would have to prepare
an initial study analyzing those impacts (State CEQA Guidelines, Section 15168(c)(1)).

If the agency finds, however, that the activity falls within the scope of activities set forth in the
PDCP Draft EIR, and that no new impacts would occur and no new mitigation measures would be
required, then the agency can approve the activity as falling within the scope of the program
evaluated in the PDCP (State CEQA Guidelines, Section 15168(c)(2)). Under CEQA, additional
analyses need not be prepared for site-specific projects unless CDFA or the implementing county
determines that (i) substantial changes in the project or variations in a county’s work plan are
proposed that would involve new significant environmental effects or a substantial increase in the
severity of previously identified significant effects; (ii) substantial changes occur with respect to
the circumstances under which the project is undertaken that would involve new significant
environmental effects or a substantial increase in the severity of previously identified significant
effects; or (iii1) significant new information shows a need for additional analysis and disclosure of
the environmental impacts of the program (CEQA Guidelines, Section 15162). Under such
circumstances, the agency will have to incorporate feasible safeguards and alternatives approved as

part of the PDCP into the subsequent activity (CEQA Guidelines, Section 15168(c)(3)).

Some commenters expressed a concern that the Draft EIR does not contain performance standards
or objectives that can be translated into site-specific mitigation measures. As a programmatic-level
document, the Draft EIR does not analyze site-specific impacts of future activities at specific
locations. Rather, the Draft EIR describes generally the sorts of impacts that may occur, and

describes the decision-making process that would be followed to avoid such impacts.
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Some commenters stated that the PDCP Draft EIR is inadequate because it does not include a
checklist or similar device for use by agricultural commissioners to determine whether a proposed
activity falls within the scope of the PDCP EIR. The State CEQA Guidelines encourage, but do
not require, the use of a checklist or similar device (State CEQA Guidelines, Section 15168(c)(4)).
The PDCP Draft EIR contains detailed figures setting forth the decision process for pesticide
treatment response, and for CDFA’s treatment selection process. (See PDCP Draft EIR, Figures 4-
3,4-4)

3.2 MASTER RESPONSE 2:
POTENTIAL FOR SIGNIFICANT ADVERSE EFFECTS FROM
PESTICIDE USE IN THE PROPOSED PROGRAM; ADEQUACY OF
STUDIES AVAILABLE ON PESTICIDES; RELIABILITY AND
SOUNDNESS OF RISK ASSESSMENT METHODS AND THE
PESTICIDE REGISTRATION PROCESS
Some commenters expressed concern that the use of pesticides in the PDCP could result in
significant adverse effects on human health and the environment. Some commenters stated that the
Draft EIR improperly relied on pesticide registration to determine that the program’s impacts are
less than significant. Some state that the risk assessment methods used during the pesticide
registration process are not sufficient. Some commenters cite “data” gaps and scientific
uncertainty in the pesticide product registration process. Some commenters indicate concern over a
lack of testing of inert ingredients. Some commenters state that when data are equivocal or when
uncertainty exists, the program must be conservative, and as such, conventional pesticides should

not be used.

RESPONSE
In accordance with CEQA, prior to concluding that the health effects of various pesticide
treatments would be less than significant, the PDCP Draft EIR provides extensive discussion

regarding this area of concern. The Draft EIR takes into account two primary considerations:

(1) Will the environment be adversely impacted as a consequence of the activities of the
PDCP?
(2) Will public health be adversely impacted as a consequence of PDCP operations?
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In California, evaluation and enforcement of pesticide products and use regulations is under the
jurisdiction of the U.S. EPA and the CDPR. Information concerning pesticide registration

procedures is provided in the Draft EIR.

Under the proposed PDCP, pesticides would be used to meet regulatory requirements for the
shipment of agricultural commodities and during rapid response. Federal and state regulations
impose requirements on the registration and use of pesticides; federal, state, and local agencies
enforce these requirements. The U.S. EPA regulates pesticides under three major statutes: the
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), the Federal Food, Drug, and
Cosmetic Act (FFDCA), and the Food Quality Protection Act (FQPA). FIFRA requires that
pesticides be registered before they can be sold or distributed for use in the United States. The
FQPA was signed in 1996 to amend both FIFRA and FFDCA and to strengthen the U.S. pesticide
regulatory system. FQPA requirements include a new safety standard - reasonable certainty of no
harm - that must be applied to all pesticides used on foods.! The U.S. EPA requires extensive data
as part of its pesticide review and approval process, requiring more than 120 studies before
granting a registration for most pesticides used in food production. California state programs
closely parallel federal programs; however, California’s data requirements are stricter than those of

the federal government.

The California Food and Agricultural Code (FAC) requires that pesticides be thoroughly evaluated
and registered by CDPR before they are sold or used in California. During the pesticide
registration process, a pesticide’s persistence in the environment and whether or not it accumulates
in the human body are considered in assessing potential human health impacts. CDPR considers
the toxic properties of a chemical and estimates the amount of the chemical that could potentially
cause an adverse effect. CDPR may refuse to register any pesticide that has serious uncontrollable
adverse effects, or that when properly used is detrimental to vegetation, domestic animals, or to
public health and safety. A final decision to register or to deny registration is reached after
providing an opportunity, through public notice, for any interested party to comment on the
proposed registration decision. In sum, the U.S. EPA and CDPR evaluate pesticides for potential
effects on human health prior to registration, and require appropriate use restrictions be present on

pesticide product labels to ensure a reasonable certainty of no harm to human health and the

1 U.S. EPA 2002. Website: The Food Quality Protection Act (FQPA) Background, http://www.epa.gov/opppspsl/fqpa/,
website accessed October 16, 2002.
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environment. The pesticide regulatory program is similar to CEQA review. As set forth in the
State CEQA Guidelines Section 15251(i), the program has been certified by the Secretary of

Resources as meeting the requirements of CEQA.

The PDCP, by law, is required to comply with the regulatory decisions issued by the U.S. EPA and
CDPR based on their expert analysis, interpretation, and evaluation of pesticide testing data. The
PDCP has no responsibility or authority for product testing. The PDCP is a user of registered
pesticide products. As stated on page 5.2-14 of the Draft EIR, the U.S. EPA and CDPR evaluate
pesticides for potential effects on human health prior to registration and require appropriate use
restrictions be present on pesticide product labels to ensure a reasonable certainty of no harm to
human health and the environment. CDFA is required to adhere to the program as certified by the
Secretary of Resources. Comments concerning decisions of those agencies as to adequacy of the

established limits are outside the scope of the EIR’s analysis.

The required scope of the Draft EIR is limited to examination of potential environmental impacts
specific to the program. The pesticide risk analysis provided in the Draft EIR relies on conclusions
reached by the U.S. EPA and CDPR with respect to hazard identification, dose-response
assessment, and risk characterization. These elements of risk assessment remain constant,
inasmuch as they are inherent properties of a material. Exposure potential is the element within the
classic scheme of a chemical risk assessment that could vary in association with a specific use
pattern. For the PDCP, the Draft EIR addresses the nature of exposure to pesticides as a
consequence of the PDCP program, and whether exposures would exceed limits established by
U.S. EPA and CDPR deemed adequately protective of the environment and human health.
Compliance with standards is a legitimate basis for establishing thresholds under CEQA. Any
disagreement as to the adequacy of the established and approved exposure limits is outside the
scope of the EIR analysis. A “comprehensive” evaluation of each material’s toxicity at amounts

not encountered as a consequence of the PDCP is outside the scope of the EIR.

It is important to keep in mind that exposure limits set by regulatory agencies are based on
assumptions of lifetime daily exposure, and include a margin of uncertainty for protecting persons
who may be more fragile than the population average. This includes children, the elderly, and
persons with coincidental adverse health conditions. A discussion of the procedure used by the
U.S. EPA to establish exposure limits is included in Appendix P of the Draft EIR. The Draft EIR
notes that pesticide exposures consequential to the PDCP are within bounds set by the CDPR and
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U.S. EPA. PDCP treatments take place only a few days at any location in any given season. Thus,
a very large exposure margin exists between what has been determined to be adequately protective

of health and what may actually occur as a result of pesticide treatments for the PDCP.

3.3 MASTER RESPONSE 3:
IMPACTS TO PERSONS SAID TO HAVE MULTIPLE CHEMICAL
SENSITIVITY OR TO BE OTHERWISE ESPECIALLY SENSITIVE TO
PESTICIDES
Some commenters expressed the concern that the use of pesticides in the PDCP has the potential to,
at very low doses, adversely impact persons said to be sensitive to pesticides. Some stated that this
effect on such populations would violate the Americans with Disabilities Act (ADA) requirements
for safe paths of travel, and thus also result in a division of the community. Some commenters
suggest that CDFA should provide housing for persons said to have chemical sensitivity, whose
property would be treated with conventional pesticides as part of the PDCP. Some stated that the

risks to such persons are so great that they outweigh the benefits of the program.

RESPONSE

The issue of individuals identified as chemically sensitive is recognized in the Draft EIR. The

99 ¢¢

medical controversy surrounding the diagnoses of “multiple chemical sensitivity,” “chemical

99 ¢¢

injury,
the medical community. The Draft EIR acknowledges the existing impasse. Although advocates

environmental illness,” and similar designations, has undergone extensive debate within

strongly support a relationship between myriad symptoms and exposure to trivial amounts of
multiple chemicals, the overwhelming consensus of the medical community that has examined the
issue is that no physiologic link has been demonstrated to support a connection between reported
symptoms and pharmacologic or immunological responses. As noted in Appendix P of the Draft
EIR, there is no established mechanism or measurable biological marker that distinguishes a
specific biological “condition,” or abnormality. The diagnosis of chemical sensitivity is subjective.
Chemical toxicity is not demonstrated, nor is immunologic response (or lack of response)
demonstrated. The consensus of the medical community is that a relationship between trivial
exposures to chemicals and catastrophic consequences is not scientifically supported. A separate

population is not recognized as being “at risk.”
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All people who may be exposed to pesticide residues in association with the program are included
in the impact analysis. Chapter 5.2 of the Draft EIR describes the potential hazards associated with
the use of pesticides in the proposed program. A discussion of pesticide use in and around fragile
populations, including individuals identified as chemically sensitive, is provided on page 5.2-17 of
the Draft EIR. As indicated, the potential for health hazards to fragile populations would be less

than significant.

Legal review has found that the PDCP is not in violation of the Americans with Disabilities Act
(ADA). As indicated in the Draft EIR, pretreatment notification activities would be conducted in
non-agricultural areas prior to treatment application. These activities include pretreatment
notification of occupants of properties to be treated, as well as of adjacent properties. For more
information, see pages 4-14, 4-35, A-7, A-12, and G-6 of the Draft EIR. Residents and other site
occupants would be advised to avoid treated areas until re-entry conditions are met (typically two
hours). The advance notice would allow those who desire, or feel the need to avoid all chemical
exposure, to leave the area. A demonstrated medical need to evacuate people from the treatment
area has not been established. The conclusions presented in the Draft EIR with respect to fragile
populations reflect the majority medical consensus. For these reasons, no mitigation measures,
including relocation of people, are deemed necessary. Consequently, the Draft EIR did not
evaluate the potential environmental impacts from the construction of housing or the potential
division of a community resulting from relocation. In regards to providing personal devices or
substitute housing for people who feel uniquely sensitive to pesticides, these measures are not

necessary and are not required by the ADA.

Commenters raising the issue of multiple chemical sensitivity have suggested that CDFA either not
use pesticides on non-agricultural lands or not use pesticides at all. In the Draft EIR, CDFA has
analyzed four alternatives, including alternatives that would not include the use of pesticides as
proposed in the PDCP. CDFA has determined that none of those alternatives would meet the goals
of the PDCP. Therefore, CDFA could not make these suggested modifications to the practices,
program, procedures, or policy without fundamentally altering the nature of the program.
Consequently, even if all other requirements for an ADA complaint had been satisfied, the
suggested modification of the PDCP to not include the use of pesticides is not feasible and

therefore not a reasonable alternative to the program proposed.

3-12
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3.4 MASTER RESPONSE 4:
COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT
DURING THE DRAFT EIR REVIEW PROCESS
Some commenters expressed the opinion that the PDCP Draft EIR public review process was in
violation of the Americans with Disabilities Act (ADA). The following reasons were given to
support this belief: (1) the public meetings to receive comments on the Draft EIR did not meet the
state conditions to display the voluntary “Cleaner Air” sign; (2) some people stated they were not
able to read the document because they were sensitive to the inks used in the printing process; (3)

people who feel sensitive to chemicals needed additional time to review the Draft EIR.

RESPONSE

CDFA is in full compliance with the Americans with Disabilities Act (ADA) and makes every
effort to ensure that facilities utilized by CDFA for public meetings meet the established ADA
guidelines. It is the general policy of CDFA, when announcing meetings or when requesting
comments from the public, to make individuals with disabilities aware of whom to contact for the
specific accommodation needed by that individual in order to have access to what is being
communicated. It is incumbent upon those persons needing accommodation to inform the entity
conducting the gathering or meeting that an accommodation is needed and what that

accommodation needs to be.

Although not required by CEQA, CDFA conducted five public meetings in various regions of the
state to accept public comments on the Draft EIR. Opportunity was also given for written
comments to be submitted. The address to send written comments was provided in the Draft EIR
and the Notice of Availability. The circulation period for the Draft EIR was 50 days, which
exceeded CEQA’s minimum 45-day requirement, so the public had more than the legally required

opportunity to submit comments on the Draft EIR.

At each public meeting, areas were posted and set aside as fragrance-free zones. A statement was
also included on the PDCP website requesting that attendees refrain from wearing perfumes,
colognes, or other scented personal care products in consideration of other attendees. In addition,
CDFA staff worked with appropriate vendors to prevent scented, deodorizing, or cleaning
chemicals from being used in the meeting rooms immediately prior to the public meetings. Even
though CDFA made efforts to provide fragrance-free zones at the public meetings, the voluntary

“Cleaner Air” symbol was not displayed at the meetings. Use of the state-designated “Cleaner Air”
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symbol is voluntary and requires that rigorous standards be met (California Code of Regulations

(CCR) Title 24, Part 2, Chapter 11B, Section 1117B.5.12).

CDFA has met CEQA requirements for noticing and distribution of the Draft EIR. Approximately
1,000 copies of the Draft EIR were distributed on March 29, 2002. Electronic copies of the Draft
EIR on compact disk (CD) were provided to interested parties upon request. When requests for
accommodation were received, CDFA made every reasonable effort to provide the requested
accommodation to ensure that all interested parties had access to the information being

communicated.

CDFA conducted the public review such that reasonable accommodations were provided to those
who asserted chemical sensitivities and ensured that all persons had meaningful access to review

the Draft EIR.

3.5 MASTER RESPONSE 5:

BIOACCUMULATION OF PESTICIDES
Some commenters expressed concern that the effects of bioaccumulation of pesticides in the food
chain are not adequately analyzed in the Draft EIR. Bioaccumulation of pesticides in fish is

specifically cited as a concern.

RESPONSE

Bioaccumulation means an increase in the concentration of a chemical in a biological organism
over time, compared to the chemical’s concentration in the environment. Compounds accumulate
in living things anytime they are taken up and stored faster than they are broken down
(metabolized) or excreted (EXTOXNET, ace.orst.edu/info/extoxnet/tibs/bioaccum.).
Bioaccumulation is one factor included in the analysis to determine if a pesticide is “more toxic or
harmful to the environment than carbaryl” (Draft EIR, page Q-3) and would either disqualify its
use in the PDCP or limit its use to special circumstances. Cyfluthrin has been identified as having
the potential to bioaccumulate in fish under certain test conditions (U.S. EPA Fact Sheet Number
164; Cyfluthrin; December 30, 1987). However, use of this material in the PDCP would not
present a risk of bioaccumulation because cyfluthrin would not be applied to water, nor in a manner
that would lead to drift or run-off into water bodies. The PDCP avoids potential adverse effects by
following label restrictions on pesticide use and through consultations with CDFG and USFWS
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(see Appendix L of the Draft EIR.) Pesticide application requirements vary; however, they do not
allow direct application to water if there are potentially significant water quality impacts or impacts

to aquatic organisms associated with applications to water.

3.6 MASTER RESPONSE 6:

CUMULATIVE IMPACTS
Some commenters expressed the concern that cumulative impacts of the PDCP’s use of pesticides
are not adequately analyzed in the Draft EIR. Commenters specifically noted the potential
interaction of different chemicals when used in combination or when a pesticide is applied to an
area where other pesticides have been applied previously. Some commenters noted that there is no
requirement for CDPR to address cumulative effects in the pesticide registration process, and thus
they believe the cumulative impacts of pesticide use by the PDCP are not adequately analyzed in
the Draft EIR. Other commenters expressed the opinion that there is enough pesticide use in
California already and that any additional use of pesticides by the PDCP would result in an adverse

cumulative impact.

RESPONSE

Chapter 7 of the Draft EIR evaluates the potential cumulative effects of the proposed PDCP,
including exposure to multiple applications of one pesticide and exposure to multiple pesticides in
combination. Information is also provided on the analysis conducted during the CDPR pesticide
registration process, label restrictions on use of pesticide products, federal and state laws and
regulations in place to ensure that human exposure to multiple pesticides would not result in

adverse human health impacts, and CDPR statewide and PDCP-specific monitoring programs.

As discussed in the Draft EIR, the use of pesticide chemicals by the PDCP does not constitute a
considerable contribution to a significant, cumulative environmental effect. Pesticides selected by
the PDCP are all commonly used in a variety of circumstances, and they all must be used in
accordance with established label restrictions intended to protect human health and the
environment. When used according to their label restrictions, significant adverse environmental
and health effects are avoided. For the PDCP, the EIR addresses the nature of exposure to
pesticides as a consequence of the PDCP program, and whether exposures would exceed limits
established by U.S. EPA and CDPR as adequately protective of the environment and human health.

Any disagreement as to the adequacy of the established and approved uses and exposure limits is
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outside the scope of the PDCP analysis. Therefore, as long as the products are used within the
limits established by the label, the environment and human health would be adequately protected

from significant effects.

It is important to keep in mind that exposure limits set by regulatory agencies are based on
assumptions of lifetime daily exposure, and include a margin of uncertainty for protecting persons
who may be more fragile than the population average. This includes children, the elderly, and
persons with incidental adverse health conditions. A discussion of the procedure used by the U.S.
EPA to establish exposure limits is included in Appendix P of the Draft EIR. The Draft EIR notes
that pesticide exposures consequential to the PDCP are within bounds set by the U.S. EPA. PDCP
treatments take place only a few days at any location in any given season. Thus, a very large
exposure margin exists between what has been determined to be adequately protective of health

and what may actually occur as a result of pesticide treatments for the PDCP.

As stated in Chapter 7 of the Draft EIR, the U.S. EPA and CDPR also consider potential
incompatibilities with other chemicals when evaluating a pesticide proposed for registration. If an
incompatibility is found, restrictions are placed on the pesticide label to ensure the pesticide, in
combination with other pesticides, would be used safely. Label restrictions can include avoiding
mixing a pesticide with an incompatible chemical, or avoiding application of a pesticide on areas
where an incompatible chemical has been used previously. CDPR is not required to, nor is it
feasible to, analyze the many possible combinations of a product’s use with past, present, and
anticipated future projects, including the product’s use in combination with all other pesticides
products. CDPR analyzes the hazardous properties of a chemical during the pesticide registration
process, and sets appropriate restrictions for the use of the product. The PDCP’s use of pesticides

in combination with the use of pesticides by others is analyzed in the Draft EIR.

There are no demonstrated cumulative or synergistic effects associated with the use of pesticide
chemicals as part of the PDCP (Appendix P of the Draft EIR). Science has observed that the action
of some chemicals may be impacted or modified when another chemical is also present. Actions
may be enhanced, either in an additive wayj, i.e., the total action is the sum of each chemical’s
action; or synergistic, where the total action is greater than the sum of the action of each chemical;
or actions may be diminished; or actions may be modified such that an entirely different action is

seen. There is no evidence that the chemical pesticides available for use in the PDCP program are
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known to exhibit extraordinary interactions in combination with other chemicals, and in particular

with other pesticides used in the PDCP.

3.7 MASTER RESPONSE 7:

ALTERNATIVES
Some commenters requested that CDFA consider a program alternative that avoids the use of
conventional pesticides to control glassy-winged sharpshooter infestations. Some commenters
expressed the opinion that the alternatives did not adequately analyze the effectiveness of
alternative control methods in controlling the glassy-winged sharpshooter when used in
combination with one another. Some commenters also requested that CDFA consider an
alternative that requires the use of alternative control methods around areas where fragile persons
may gather (e.g., schools, day care centers, elderly centers, medical clinics) and for residents who

do not want conventional pesticides used on their property.

RESPONSE

The State CEQA Guidelines require the description and comparative analysis of a range of
reasonable alternatives that could feasibly accomplish most of the basic objectives of the project
and could avoid or substantially lessen one or more of the significant effects (State CEQA
Guidelines Section 15126.6(c)). Chapter 8 of the Draft EIR describes methods other than the use
of conventional pesticides for controlling the spread of the glassy-winged sharpshooter and the
bacterium that causes Pierce’s disease. Each method is discussed along with an evaluation of its
possible effectiveness, strengths, and weaknesses and the potential environmental impacts of its
use. (These methods are referred to as “alternative control methods” in this response.) In addition,
CDFA has examined four program alternatives that use different combinations of control methods

to slow the spread of the glassy-winged sharpshooter and Pierce’s disease.

As required by CEQA, an analysis of alternatives is included in the Draft EIR. This serves to
inform the public and decision-makers of project alternatives that could be implemented and the
positive and negative aspects of those alternatives. CDFA evaluated several ways that would avoid
or minimize the use of conventional pesticides in the analysis of the No Project Alternative and
Alternatives A, B, and C. These evaluated programs that (A) avoid the use of conventional
pesticides by not taking any action against glassy-winged sharpshooter infestations, (B) avoid the

use of conventional pesticides for treating infestations found on non-agricultural lands by not

3-17



CHAPTER 3: MASTER RESPONSES COMMENTS, RESPONSES, & REVISIONS
To THE PDCP DRAFT EIR

taking any action against the glassy-winged sharpshooter on non-agricultural lands outside of the
generally-infested area, and (C) avoid the use of conventional pesticides for treating infestations
found on non-agricultural lands by treating infestations with naturally-occurring pesticides or with
non-pesticide options, including biological control or physical controls. The PDCP’s use of

pesticides would also be avoided under the No Project Alternative.

CDFA also considered an alternative to regulate the movement of commodities that may carry the
glassy-winged sharpshooter and treat new glassy-winged sharpshooter infestations using only
organic or biological control methods. This alternative was considered but withdrawn from
detailed evaluation because the alternative is not feasible from a practical or legal standpoint. It is
infeasible because there is no legal mechanism to prevent growers from using registered pesticides

on their crops.

As described in Chapter 8, the alternatives would not provide effective control of the glassy-
winged sharpshooter and would not meet the program goal of minimizing the statewide impact of
Pierce’s disease. Based on the available information, the PDCP is the environmentally superior

alternative that meets the program goals.

Alternative Control Methods Used in Combination

Some commenters expressed concern that during the alternatives analysis CDFA did not
adequately analyze the effectiveness of alternative control methods used in combination with one
another. While the efficacy of the alternative control methods were analyzed “in isolation” from
one another in Section 8.1, the relative effectiveness of the alternative control methods, when used
in combination, was taken into consideration during the analysis for Alternative C. The evaluation
included analysis of the potential cumulative ability of these methods to control the glassy-winged
sharpshooter and analysis of how the control methods in combination could reduce the possible

effects of conventional pesticides.

Alternative C, which specifies that conventional pesticides not be used in non-agricultural areas,
does not allow sufficient flexibility for choosing an adequate control method to ensure that the
spread and impacts due to the glassy-winged sharpshooter would be minimized. An across-the-
board program specification for type of control method to use (or restriction thereof), could result
in the use of methods, separately or in combination, that are known to be less effective against the

glassy-winged sharpshooter and would result in an increase in glassy-winged sharpshooter
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infestations. As stated in the Draft EIR, for this reason, Alternative C would not meet the goal of

the program.

Suggested Required Use of Alternative Control Methods

Some commenters requested that CDFA consider an alternative that requires the use of alternative
control methods around sensitive persons or others who do not want conventional pesticides used
on their properties. Commenters have suggested that by allowing the use of conventional
pesticides in most non-agricultural areas but only using alternative control methods around fragile
populations and locations, that although alternative control methods may be less effective against
the glassy-winged sharpshooter, the alternative methods would be used in only a few places and
would slow the spread of the glassy-winged sharpshooter, so this suggested alternative would not

reduce the program’s overall effectiveness.

In practice, restrictions on the type of control method that could be used in any particular area does
not allow sufficient flexibility for choosing an adequate control method to ensure that the spread of
the glassy-winged sharpshooter and Pierce’s disease would be minimized. Because glassy-winged
sharpshooters are prolific and disperse rapidly, county agricultural commissioners must act quickly
to control a new infestation. The use of less-effective control methods could result in glassy-
winged sharpshooters continuing to breed on the property with the treatment restriction, preventing
full eradication or effective suppression of the sharpshooter population. Properties surrounding an
infested property would be constantly reinfested. The suggested alternative would result in an
increase in glassy-winged sharpshooter infestations, and thus an increase in the use of conventional

pesticides.

Proposed PDCP

It should be reiterated during this discussion of alternatives that the proposed PDCP evaluated in

the Draft EIR would include the use of alternative control methods and preventative methods to
reduce the need for treatment. The proposed PDCP would be a calibrated response to particular

conditions, rather than a “one-size fits all” approach.

The proposed PDCP has five central elements: public outreach, statewide survey, contain the
spread, rapid response, and research (see Chapter 4 of the Draft EIR). All components of the

PDCP work together to control the spread of the sharpshooter and minimize the impact of Pierce’s
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disease across the state. The public outreach and statewide survey components help CDFA identify
new glassy-winged sharpshooter infestations quickly so that control efforts may be initiated when
the infestation area is smaller in size, thereby minimizing the area to be treated. In addition, during
rapid response to an infestation, the PDCP may incorporate methods of control other than the use
of conventional pesticides if it is shown that the methods would be effective in the particular
environment of the glassy-winged sharpshooter infestation. The choice of control methods is based

on the conditions encountered.

As part of the PDCP research component, CDFA is continually evaluating the efficacy of methods
to control the glassy-winged sharpshooter. As stated on page 8-2 of the Draft EIR, should one or
more of the alternative control methods being studied in the research component prove effective at
significantly lowering glassy-winged sharpshooter numbers, their use could be incorporated into
the PDCP in the future. If a new method is added to the PDCP in the future, additional
environmental review would be conducted if significant new environmental impacts are

anticipated.

3.8 MASTER RESPONSE 8:

EMERGENCY STATUS
Some commenters questioned whether the effects of Pierce’s disease and the glassy-winged
sharpshooter were severe enough to constitute an emergency and warrant a statewide control
program. Some commenters expressed concern that the proposed PDCP is “based on a hurry-up

emergency mindset.”

RESPONSE
As stated in Chapter 1 of the Draft EIR, the proposed program evaluated in the EIR would be an

extension of an ongoing emergency program and regulations mandated by the California State
Legislature to control Pierce’s disease and the glassy-winged sharpshooter. The status of the

emergency does not affect the analysis conducted in the Draft EIR.

The Pierce’s disease situation in California prompted emergency action at local, state, and federal
government levels. In August 1999, the County of Riverside declared a local emergency because
of the damage occurring in Temecula. In May 2000, Senate Bill 671 was passed as an urgency

measure, declaring that Pierce’s disease and its vectors presented a clear and present danger to the
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state. In June/July 2000, a federal emergency was declared. Additional urgency legislation has
been passed in California to address Pierce’s disease, including Assembly Bill 1232 (approved
October 1999), Assembly Bill 1394 (approved July 2001), and Senate Bill 594 (approved October
2001). These and other actions clearly demonstrate that the situation has been determined to be an
emergency. While Pierce’s disease has been present in California for over 100 years, the glassy-
winged sharpshooter has not, and it is the sudden appearance of this prolific and aggressive new
vector of Xylella fastidiosa that has created the emergency. See pages 1-2, 2-1, 3-1, 4-6, 8-17, and
8-20 of the Draft EIR for more information.

The Draft EIR provides a description of the threat to California’s agriculture and environment from
the spread of the glassy-winged sharpshooter and Pierce’s disease. For a description of the loss of
grapevines from Pierce’s disease transmitted by the glassy-winged sharpshooter in Temecula see
pages 1-2, 3-21, 3-22, 8-4, and 8-5 of the Draft EIR. A description of the glassy-winged
sharpshooter characteristics that give it the potential to dramatically increase the severity of
Pierce’s disease and other plant diseases in California is provided in Chapter 3 of the Draft EIR.
Contrary to a statement made that the proposed PDCP is “based on a hurry-up emergency
mindset,” the proposed program is actually the culmination of experience and knowledge gained
during the emergency program. In addition, CDFA has years of pest management experience and
staff expertise. As such, the proposed PDCP includes a combination of approaches to effectively
control Pierce’s disease and the glassy-winged sharpshooter. As stated in the Draft EIR, the PDCP
is the environmentally superior alternative that meets the program goal of minimizing the statewide

impact of Pierce’s disease.

3.9 MASTER RESPONSE 9:
REQUESTS FOR INFORMATION PURSUANT TO THE FREEDOM
OF INFORMATION ACT AND PUBLIC RECORDS ACT

Some commenters submitted questions and requests for information pursuant to the “Freedom of

Information Act” or “Public Records Act.”

RESPONSE

The federal Freedom of Information Act (FOIA) applies to federal agencies, not state agencies.
Since California’s Public Records Act is based on the FOIA, it is assumed that the commenters

meant to reference the California Public Records Act when submitting their requests.
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The California Public Records Act (PRA) is a vehicle for the public to request to view or obtain
copies of public documents held by government agencies. The PRA is not a vehicle for submission
of questions to a public agency, nor does the PRA mandate that public agencies create documents
or conduct analyses. Submission of PRA requests within the context of commenting on the Draft
EIR is confusing and is not encouraged. CEQA does not require response to PRA requests in the
Final EIR. Nevertheless, to the best of its ability, CDFA has responded as appropriate to submitted
PRA requests.

3.10 MASTER RESPONSE 10:
ECONOMIC AND SOCIAL EFFECTS AND EFFECTS ON ORGANIC
GROWERS

Some commenters requested analysis of specific economic or social effects of the PDCP, including

loss of organic crops and loss of certification of organic farms.

RESPONSE

The Draft EIR was prepared to provide an environmental assessment of the proposed PDCP. As
stated on page 5.1-1 of the Draft EIR, the State CEQA Guidelines direct that economic or social
effects of a project not be treated as significant effects on the environment (State CEQA Guidelines
Section 15131(a)). Although economic and social effects are not defined as environmental issues,
they are to be considered by public agencies when considering whether or not to approve a
proposed project (refer to State CEQA Guidelines Section 15093(a)). Thus, discussions of
economic and social effects are contained in the Draft EIR to provide information to the
community and decision-makers. Although implementation of the PDCP could potentially result in
the disruption of pest management programs and the temporary withdrawal of organic certification
for growers, this would be an economic effect. No significant environmental impacts are

anticipated from this change.

It should be noted that regulations adopted by California and the federal government, pertaining to
organic farming give special consideration to situations where a regulatory agency requires that an
organic farm be treated with a material not approved for organic farming. As indicated on page
5.1-10 of the Draft EIR, “when a prohibited substance is applied to a certified operation due to a
federal or state emergency pest or disease treatment program and the certified operation otherwise

meets the requirements of this [program], the certification status of the operation shall not be
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affected as a result of the application of the prohibited substance, provided that: (a) any harvested
crop or plant part to be harvested that has contact with a prohibited substance applied as the result
of a federal or state emergency pest or disease program [and resultant residues are more than 5% of
the U.S. EPA crop tolerances] cannot be sold, labeled, or represented as organically produced.”
This regulation was permanently adopted and became effective on October 21, 2002. When also
considering that the program workplans give the county agricultural commissioners options in
treatment of glassy-winged sharpshooter infestations when specific issues arise, the potential for
loss of certification is considered to be remote. For these same reasons, it would be unlikely that
organic farms would be forced to convert to nonorganic status or other uses as a result of the

PDCP.

Appendix B of the Draft EIR provides a general discussion and broad overview of the potential
economic impacts in California if the glassy-winged sharpshooter were allowed to spread
throughout California. Specific economic impact analysis requested by the commenters is not

required by CEQA and is not provided in the Draft EIR.

3.11 MASTER RESPONSE I1:
ADEQUACY OF ANALYSIS IN THE DRAFT EIR
Some commenters questioned CDFA’s conclusion in the Draft EIR that all of the potential

environmental impacts of the PDCP would be less than significant.

RESPONSE

According to CEQA, a significant effect on the environment is “a substantial, or potentially
substantial, adverse change in the environment” (Public Resources Code Section 21068). This
term is further defined in the State CEQA Guidelines to mean “a substantial adverse change in the
physical conditions which exist in the area affected by the proposed project” (State CEQA
Guidelines, Section 15002(g)), and ““a substantial, or potentially substantial, adverse change in any
of the physical conditions within the area affected by the project, including land, air, water,
minerals, flora, fauna, ambient noise, and objects of historic or aesthetic significance. An
economic or social change by itself shall not be considered a significant effect on the environment.
A social or economic change related to a physical change may be considered in determining

whether the physical change is significant.” (State CEQA Guidelines, Section 15382)
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The Draft EIR was prepared to provide an environmental assessment of the proposed PDCP. A full
and adequate analysis of the potential environmental effects of the program was presented in the
Draft EIR, in compliance with CEQA. Chapter 5 of the Draft EIR provides an analysis of the
potential environmental impacts of the PDCP. Chapter 5 is divided into 4 subchapters: Agriculture
and Land Use, Hazards, Water Quality, and Biological Resources. A description of specific
environmental issues, safeguards within the PDCP that address that issue, and the resultant impact
conclusion is provided for individual topics within each subchapter. A summary of potential
cumulative impacts is provided in Chapter 7 of the Draft EIR. Feasible alternatives to the program

and alternative control methods are evaluated in Chapter 8 of the Draft EIR.

Based upon its analysis, CDFA determined that all of the potential environmental impacts would be
less than significant. Determining whether a project may have a significant effect on the
environment calls for careful judgment on the part of the Lead Agency. CDFA properly adopted
thresholds of significance for each potential environmental impact associated with the PDCP. The
adopted thresholds are those suggested in Appendix G of the State CEQA Guidelines. Detailed
text and tables within the Draft EIR identify and discuss potential environmental impacts, explain
why they would not be significant, and describe additional safeguards included in the PDCP. The
findings of no significant impact in the PDCP Draft EIR were a natural conclusion resulting from

the environmental analysis of the program by experts in the subject topics.

CEQA does not require mitigation measures for impacts that are less than significant. Safeguards
incorporated into the PDCP to minimize potential hazards include notification of proposed
treatment operations prior to treatment, professional application of registered pesticides, and
monitoring of pesticide applications by CDPR to verify proper application rates and provide
information about pesticide residues in the surrounding environment. The data from environmental
monitoring would be reviewed to ensure that applications do not lead to undesirable residue levels.
Anomalous results would be evaluated to determine if application methods needed to be adjusted,

and if so, the PDCP would require that treatments be modified accordingly.

USFWS, CDFG, and NMFS, when appropriate, would be notified of program activities prior to
treatment. CDFA would work with these resource agencies to avoid adverse environmental
impacts to threatened and endangered species and species of concern (see page 5.4-7 of the Draft

EIR). CDFA would also evaluate biological control agents prior to importation and release in
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California to determine whether it would attack non-pest organisms, such as native insects, or

cause harm to the environment.

In addition, there are many federal and state laws and regulations that govern the use of pesticides.
As described in Master Response 2, the U.S. EPA and CDPR evaluate pesticides for potential
effects on human health prior to registration and require appropriate use restrictions be present on
pesticide product labels to ensure a reasonable certainty of no harm to human health and the
environment. The pesticide regulatory program is similar to CEQA review. As set forth in the
State CEQA Guidelines Section 15251(i), the program has been certified by the Secretary of
Resources as meeting the requirements of CEQA. The PDCP, by law, is required to comply with
the regulatory decisions issued by the U.S. EPA and CDPR based on their expert analysis,
interpretation, and evaluation of pesticide testing data. In addition, California worker health and
safety regulations specify safe work practices for employees who handle pesticides or work in
treated areas. The regulations require certification and training for pesticide applicators,
notification of pesticide applications, and training for field workers. CDPR and county agricultural
commissioners enforce worker safety regulations. See pages 5.2-2 through 5.2-9 of the Draft EIR
for a more comprehensive review of the regulatory framework pertaining to the use of pesticides,
the management of hazardous materials, and health and safety of pesticide applicators and farm

workers.

As required by CEQA, subsequent activities carried out pursuant to the PCDP will be reviewed to
determine whether additional environmental analysis must be performed (State CEQA Guidelines,
Section 15168 (c)). If the subsequent activity will have impacts that were not analyzed in the

Program EIR, then the agency proposing to carry out that activity would have to prepare an initial

study analyzing those impacts (State CEQA Guidelines, Section 15168(c)(1)).
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(cont.)

_ . g
. E-Q-G-NHEH, ===-v E-DH + HO-C-NHCH,

XO‘ | k3 ’ . X0 O .
E-0-f%0 e E-OH + .,": . . .
¥o _ va ok ° Rate at which pesticide molecule
. : o ~ leaves the enzyme active site is
propgrtmnal to it toxnclty
k. Ky = sec for acetylcholme
o 3

=30 min for carbamates
= 17 hr for organophosphate

+ XOHW

- “Aging” of the enzyme/pesticide complex is also possibie with
organophosphates. With time a covalent bond is formed,
making the inhibition of the enzyme activity permanent

A3 PP PER

CHAPTER 4: COMMENTS AND RESPONSES

A\ —
5 2
v s
m L
Organophosphorus Estar
X0
0 D \ . X0 0
E0H + ‘o s gaQepeg _ - EOH + P
v 2z w Yo ow
. + 2ZM
Carbamate Seter
e : 9

E-GH » XOG-NHCH, —= B-O-G-HHEN, = £-0H » HO-C-HHEH,
f. ‘XOH .
Figm 22-13. Theinsernceion berween an orgmoﬂmphmyr esr-
baniere esser with ﬁzsainaﬁydwxylgmup hmmﬁféqfﬂw
enzymie coeivicholinesterase (E-OH). :
The intermediste. unstatie complexes formed before the release of the
“leaving” gronps (ZH and XOB) are 11t shown. The dephe
O | '_eith&mhhnedmzymc:sthemhnﬁung
mp i farmmg free eﬁzyma.
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